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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Handicapped  Access  to  Historic 
Properties;  Proposed  Stetenient  of 
Program  Approach 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Proposed  Statement  of  Program 
Approach. 


summary:  The  Advisory  Council  on 
Historic  Preservation  offers  this 
proposed  statement  of  program 
approach  for  public  conunent.  This 
statement  was  developed  to  respond  to 
the  review  of  agency  regulations 
concerning  handicapped  access  required 
by  the  Department  of  Health,  Education 
and  Welfare  as  it  relates  to  historic 
properties.  Because  of  the  special  issues 
presented  in  rendering  such  properties 
accessible  to  the  handicapped  while  still 
maintaining  the  architectwal  features 
that  are  the  basis  for  their  significance, 
the  Council  has  drafted  this  statement  in 
an  effort  to  establish  a  workable 
approach  to  meeting  both  federal 
policies  satisfactorily. 

COMMENTS  due:  July  13. 1979. 

ADDRESS:  Conunents  should  be 
addressed  to  the  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW.,  Suite 
510,  Washington,  D.C.  20005. 

FOR  FU^ER  INFORMATION  CONTACT: 

Peter  Smith,  Acting  Director,  OfRce  of 
Intergovernmental  Programs  &  I^anning, 
202-254-3495;  Katherine  Raub  Ridley, 
Legal  Assistant,  Office  of 
Intergovernmental  Programs  &  Planning. 
202-254-3495. 

preamble:  The  Advisory  Council  on 
Historic  Preservation  is  interested  in  the 
special  problems  presented  in  making 
historic  properties  accessible  to 
handicapped  persons.  Under  Section  504 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706),  Federal  agencies  are 
required  to  publish  regulations  to  ensure 
that  federally  assisted  programs  are 
accessible  to  the  handicapped.  Because 
historic  properties  will  be  affected 
through  activities  undertaken  pursuant 
to  such  agency  regulations,  the  Council 
believes  Uiere  is  a  need  to  coordinate 
the  Federal  policies  of  access  and 
historic  preservation.  Procedures  that 
incorporate  the  program  approach  set 
forth  below  would  ensure  that  activities 
undertaken  to  make  historic  properties 
accessible  would  not  alter  or  destroy  a 
historic  property’s  significant  features 
and  would  also  serve  as  a  basis  for 
expediting  agency  responsibilities  under 


Section  106  of  the  National  Historic 
Preservation  Act 

The  Council  is  an  independent 
Federal  agency  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation,  and  to 
review  and  comment  on  Federal, 
federally  licensed  and  federally  assisted 
undertakings  that  affect  properties  listed 
or  eligible  for  the  National  Register  of 
Historic  Places.  Under  Section  202  of  the 
Act,  the  Coimcil  is  vested  with  general 
coordination  and  advisory 
responsibilities  on  historic  preservation 
matters,  including  the  conduct  of 
studies,  recommendations  for  legislation 
and  the  provision  of  training  and 
educational  programs.  Under  Section 
106  of  the  Act,  die  Council  must  be 
afforded  an  opportimity  for  comment 
when  Federal,  federally  licensed  or 
assisted  undertakings  affect  National 
Register  or  eligible  properties.  The 
process  for  obtaining  the  Council’s 
comments  is  set  forth  in  the  recently 
amended  regulations  for  “Protection  of 
Historic  and  Cultural  Properties’’  (36 
CFR  Part  800).  In  certain  circumstances, 
building  alterations  or  structural 
changes  to  National  Register  properties 
undertaken  in  order  to  accomplish 
accessibility  may  be  subject  to  the 
provisions  of  Section  106  and  therefore 
require  the  comments  of  the  Council.  In 
su^  instances,  the  comments  must  be 
requested  by  the  undertaking  Federal 
agency. 

Because  the  significance  of  historic 
properties  is  often  the  result  of 
architectural  features  and  associational 
values,  building  alterations  or  structural 
changes  may  impair  the  qualities  that 
qualify  the  property  as  significant.  For 
example,  various  Federal  programs 
provide  funding  for  buildings  in  historic 
districts,  which  may  consist  of  18th 
century  rowhouses,  the  finnt  door  of 
which  is  reachable  only  by  a  steep 
staircase  and  whose  doorframe  is  too 
narrow  for  wheelchair  entry. 

Such  features  are  often  both  the 
reason  for  the  building’s  architectural 
significance  and  the  consequent  award 
of  Federal  funds  for  restoration,  as  well 
as  the  source  of  difficulty  in  providing 
access. 

In  rare  cases,  it  is  conceivable  that  a 
historic  property  could  not  be  modified 
in  a  way  which  would  allow  both  access 
and  retention  of  signficcuit  features.  This 
possibility  has  been  the  subject  of 
considerable  discussion.  Opinion  is 
divided  as  to  whether,  in  such  isolated 
cases,  a  waiver  of  access  to  a  significant 
property  would  be  appropriate. 


’This  statement  of  approach  is  offered 
for  public  comment.  It  is  expected  that  a 
final  statement  could  serve  as  a  basis 
for  dealing  with  historically  and 
culturally  significant  buildings  in  agency 
procedures  implementing  Section  504. 

It  is  anticipated  that  technical 
guidelines  on  this  subject  will  be 
published  by  the  Technical  Preservation 
Services  Division,  Office  of  Archeology 
and  Historic  Preservation,  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior.  The 
guidelines  will  suggest  appropriate 
treatments  for  specific  problems 
commonly  encountered  in  providing 
access  to  various  types  of  historic 
buildings  and  structures  through  case 
studies. 

Public  comments  are  specifically 
requested  on  the  following  points. 

(1)  Among  the  alternatives  to  building 
alerations  or  structural  changes,  are  any 
more  or  less  preferable  than  others?  If 
so,  what  is  the  general  priority?  For 
example,  is  use  of  an  interpretive 
program  about  a  second  or  third  floor  of 
a  house  museum  preferable  to  provision 
for  carrying? 

(2)  Are  there  particularly  satisfactory 
solutimis  that  have  been  found  through 
experience  with  achieving  access  to 
historic  structures? 

(3)  In  the  case  of  a  private  residence 
that  has  been  awarded  Federal  funds  for 
interior  restoration  woric  and  may 
consequently  be  required  to  provide 
minimal  public  access,  what  is  the  most 
feasible  form  of  access? 

(4)  Should  a  waiver  of  access  be 
considered  in  certain  circumstances 
where  a  historic  property  can  not  be 
rendered  accessible  without  also 
impairing  the  qualities  responsible  for 
its  significance?  What  criteria  should  be 
used  to  govern  the  decision?  Proposed 
language  is  set  forth  in  paragraph  (4) 
below. 

Statement:  \n  the  case  of  historic 
properties,  program  accessibility  shall 
mean  that  when  programs  are  viewed  in 
their  entirety,  they  are  accessible  to  and 
useable  by  handicapped  persons.  A 
recipient  of  Federal  assistance  is  not 
required  to  make  building  alterations  or 
structural  changes  to  historic  properties 
where  other  methods  are  effective  in 
achieving  accessibility.  The  recipient 
shall  make  every  effort  to  accomplish 
accessibility  under  Section  (1).  Only  if 
there  is  no  prudent  and  feasible 
alternative,  shall  a  recipient  consider 
building  alterations  (Section  2).  A 
recipient  shall  exhaust  Section  2 
alternatives  before  proceeding  to 
consider  structoraPchanges  (Action  3). 
“‘Historic  Properties’*  shall  mean  those 
prc^ierties  listed  or  eligible  for  listing  in 
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the  National  Register  of  Historic  Places 
or  architecturally,  historically,  or 
culturally  significant  properties 
designated  under  a  statute  of  the 
appropriate  State  or  local  governmental 
body,  including  a  single  structure  within 
a  designated  district. 

(1)  Methods  to  Accomplish  Program 
Accessibility  without  Building 
Alterations  or  Structural  Changes.  The 
recipient  shall  investigate  and  utilize 
compliance  methods  which  do  not  alter 
the  Ustoric  character  or  architectural 
integrity  of  the  property.  Such  methods 
may  indude,  but  are  not  limited  to: 

Reassigning  programs  to  accessible 
locations  within  the  facility. 

Assigning  persons  to  aid  handicapped 
persons  into  or  through  an  otherwise 
inaccessible  facility. 

Delivering  programs  or  activities  at 
alternative  accessible  sites  operated  by  or 
available  for  such  use  by  the  recipient 

Adopting  other  innovative  methods  which 
comply  with  the  intent  of  this  section. 

(2)  Methods  to  Accomplish  Program 
Accessibility  Resulting  in  Building 
Alterations.  Building  iteration  means 
those  changes  to  the  existing  conditions 
and  equipment  of  a  building  which  do 
not  involve  any  structural  Ganges,  but 
which  typically  improve  and  upgrade  a 
building,  such  as  alterations  to 
stairways,  doors,  toilets,  elevators,  and 
site  improvements. 

The  redpient  must  determine  that 
program  accessibility  as  outlined  in 
section  (1)  above  cannot  be 
accomplished  before  considering 
building  alterations.  Building  alterations 
shall  be  undertaken  so  as  not  to  alter  or 
destroy  historically,  architecturally,  or 
culturally  significant  elements  or 
features  and  shall  comply  with  the 
“Secretary  of  the  Interior’s  Standards 
for  Rehabilitation”  (36  CFR  67.7). 

(3)  Methods  to  Accomplish  Program 
Accessibility  Resulting  in  Structural 
Changes.  Structural  change  means  those 
changes  which  alter  the  structure  of  a 
historic  building,  induding  but  not 
limited  to  its  bearing  walls  and  all  types 
of  post  and  beam  systems  in  wood, 
steel,  iron,  or  concrete. 

The  recipient  must'determine  that 
program  accessiblity  as  outlined  in 
sections  (1)  and  (2)  above  cannot  be 
accomplished  before  considering 
structiiral  changes.  Structural  changes 
shall  be  undertaken  so  as  not  to  alter  or 
destroy  historically,  architecturally,  or 
culturally  significant  elements  or 
features  and  shall  comply  with  the 
Secretary  of  the  Interior's  Standards  for 
Rehabilitation  (36  CFR  67.7). 

(4)  Modification  or  Waiver  of 
Accessibility  Standards.  The 
applicability  of  agency  accessibility 


standards  may  be  modified  or  waived 
on  a  case-by-case  basis,  where  the 
redpient  can  demonstrate  that,  because 
of  the  nature  of  the  activity,  the 
provision  of  access  would  be  infeasible 
or  would  substantially  impair  the 
historic,  architectural,  or  cultural 
significance  of  the  historic  property. 
Robert  R.  Garvey,  Jr^ 

Executive  Director. 

(re  Ooc.  7B-184»  Filed  6-U-79;  845  am] 
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